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PENA DE MORTE: 150 ANOS DEPOIS DA SUA ABOLIÇÃO EM PORTUGAL –  
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�,6&(7�����GH�PDLR�GH������


�$VVLVWHQWH��(VSHFLDOLVWD�HP�'LUHLWR��DFDEUDO#LVFHW�SW�

INTRODUÇÃO

O presente artigo constitui grosso modo uma adapta�

omR�GD�QRVVD�FRPXQLFDomR�QR�6HPLQiULR�TXH�WHYH�OXJDU�

QR�,6&(7��FRPHPRUDQGR�RV�����DQRV�GD�DEROLomR�GD�SHQD�

GH�PRUWH�HP�3RUWXJDO�

3DUD�HVWH�VHPLQiULR�IRL�PH�ODQoDGR�R�UHSWR�GH�WHFHU�

DOJXPDV�FRQVLGHUDo}HV�VREUH�R�(VWDGR�H�D�SHQD�GH�PRUWH��

$�WtWXOR�GH�DJHQGD��FRPHoDUHL�SRU�WHFHU�DOJXPDV�FRQ�

VLGHUDo}HV�VREUH�D�SHQD�GH�PRUWH������DQRV�DSyV�D�VXD�

DEROLomR�HP�3RUWXJDO��GHSRLV��IDUHL�XPD�DERUGDJHP�VREUH�

DV�7HRULDV�GDV�)LQDOLGDGHV�GDV�3HQDV��SURFHGHQGR�j�VXD�

FRQFUHWL]DomR�DSUHVHQWDQGR�D�DGRWDGD�SHOR�RUGHQDPHQWR�

MXUtGLFR�SRUWXJXrV��VHJXLU�VH�i�XPD�DERUGDJHP�VREUH�D�

UHODomR�HQWUH�D�DSOLFDomR�GDV�SHQDV��FRPR�REULJDomR�TXH�

SHUWHQFH�DR�(VWDGR��DWUDYpV�GR�H[HUFtFLR�GR�SRGHU�MXGLFLDO��

H�D�VXD�PLVVmR�GH�SURWHomR�GRV�'LUHLWRV�)XQGDPHQWDLV��

TXH�LJXDOPHQWH�OKH�SHUWHQFH��FKHJDUHPRV�SRU�¿P�D�XPD�

conclusão.

1. ALGUMAS CONSIDERAÇÕES SOBRE A PENA DE 

MORTE

&RPHoDPRV�SRU�UHÀHWLU�VREUH�D�UHOHYkQFLD�H�LQWHUHVVH�

GHVWD�WHPiWLFD��FRQVLGHUDQGR�TXH�D�SHQD�GH�PRUWH�QmR�

H[LVWH�QR�RUGHQDPHQWR�MXUtGLFR�SRUWXJXrV��&RP�HIHLWR��HVWH�

VHPLQiULR�IRL�GHVSROHWDGR�SHOR�IDFWR�GH�VH�WHUHP�FRPH�

PRUDGR�RV�����DQRV�GD�DEROLomR�GD�SHQD�GH�PRUWH�HP�

3RUWXJDO�

'DUHPRV�LQtFLR�j�QRVVD�UHÀH[mR�FRP�D�D¿UPDomR�GR�

VDXGRVR�3URIHVVRU�'RXWRU�&DYDOHLUR�)HUUHLUD��DTXDQGR�

GD�VHVVmR�FRPHPRUDWLYD�GD�DEROLomR�GD�SHQD�GH�PRUWH�

HP�3RUWXJDO��QD�$FDGHPLD�GDV�&LrQFLDV��HP�/LVERD��HP�

1 de julho de 1967.

$¿UPRX�HQWmR�R�QRVVR�PHVWUH�TXH�
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“A abolição da pena de morte não é apenas um facto his-

tórico enquanto pertence ao passado; é uma instituição, 

um valor moral integrado na ordem jurídica e social. Os 

valores morais não se contemplam para os admirar como 

coisas mortas; conquistam-se e carecem de renovada defesa 

em cada geração pela ação individual ou coletiva”.

1R�VHJXLPHQWR�GHVWD�D¿UPDomR�GHIHQGHPRV�TXH�D�

UHÀH[mR�VREUH�HVWH�WHPD��QmR�REVWDQWH�QmR�YLJRUDU�D�SHQD�

FDSLWDO�QR�QRVVR�RUGHQDPHQWR�MXUtGLFR��FRQWLQXD�D�WHU�DWXD�

OLGDGH��SRU�GLYHUVRV�PRWLYRV��4XHU�SRUTXH�DV�FRQTXLVWDV�

YDORUDWLYDV�GHYHP�VHU�UHD¿UPDGDV��TXHU�SRUTXH��FRP�D�

DOWHUDomR�D[LROyJLFD�TXH�VH�YDL�YLYHQGR��Ki�TXH�D¿UPDU�

HVVHV�YDORUHV�GH�PRGR�D�HYLWDU�DOJXP�GHVOHL[R�QHVWD�PDWp�

ULD��SRU�¿P��DWHQGHQGR�DRV�IDFWRV�TXH�WrP�SLQWDGR�GH�QHJUR�

D�KLVWyULD�GD�QRVVD�FLYLOL]DomR�QD�DWXDOLGDGH��LPSRUWD�TXH�

VHMD�IHLWD�XPD�UHÀH[mR�VREUH�HVWH�WHPD��QR�PRPHQWR�HP�

TXH�DOJXPDV�DWURFLGDGHV�TXH�WrP�YLQGR�D�VHU�FRPHWLGDV�

SRGHUmR�HVSLFDoDU�DV�FRQVFLrQFLDV�H�OHYDU�D�SHQVDU�QD�

DGRomR�GHVWD�SHQD�HP�RUGHQDPHQWRV�RQGH�Mi�Ki�PXLWR�

IRL�DEROLGD��7DO�IDFWR��D�DFRQWHFHU��FRQVWLWXLULD�VHP�G~YLGD��

HP�QRVVR�HQWHQGHU��XP�UHWURFHVVR�FLYLOL]DFLRQDO�

&RP�D�&DUWD�GH�/HL�GH�������IRL�DEROLGD�D�SHQD�GH�

PRUWH�HP�3RUWXJDO�FRQWLQHQWDO�QHVVH�DQR��HPERUD�D�GHFOD�

UDomR�GD�VXD�DEROLomR�QDV�SURYtQFLDV�XOWUDPDULQDV�WHQKD�

ocorrido apenas em 1870.

+i�TXH�QRWDU�WDPEpP�TXH��HPERUD�D�GDWD�FRUUHVSRQ�

GHQWH�j�H[WLQomR�GD�SHQD�GH�PRUWH�HP�3RUWXJDO�VHMD�������

GHVGH������QmR�HUD�WDO�SHQD�H[HFXWDGD�

$OpP�GLVVR��Mi�HP������WLQKD�VLGR�SURLELGD�D�SHQD�GH�

PRUWH�SDUD�RV�FULPHV�SROtWLFRV��e�FXULRVR�HVWH� IDFWR��

PDV�R�GHYLGR�HQTXDGUDPHQWR�KLVWyULFR�WRUQD�IDFLOPHQWH�

FRPSUHHQVtYHO�TXH��DQWHV�GD�DEROLomR�GD�SHQD�GH�PRUWH�

SDUD�RV�FULPHV�FLYLV��HVWD�WHQKD�VLGR�DEROLGD�SDUD�RV�FULPHV�

políticos.

1XPD�DERUGDJHP�REMHWLYD�H�GHVDSDL[RQDGD�� IDFLO�

PHQWH�VH�SRGHP�DJUHJDU�DUJXPHQWRV�FRQWUD�H�D�IDYRU�GD�

pena de morte.

1XP�WHPD�WmR�VHQVtYHO�FRPR�HVWH��RQGH�DV�FUHQoDV�

H�YDORUHV�GH�TXHP�VREUH�HOH�VH�GHEUXoD�UHVVDOWDP��H�

SUHFLVDPHQWH� SRU� LVVR�� FRPHoDPRV� SRU� DSUHVHQWDU�

DSHQDV�GRLV�DUJXPHQWRV�IDYRUiYHLV�j�VXD�DGRomR��RX�

VHMD��D�VXD�DOHJDGD�H¿FiFLD�VRFLDO�H�PHQRU�FUXHOGDGH��H�

XP�FRQMXQWR�EHP�PDLV�DODUJDGR�GH�DUJXPHQWRV�TXH�MXV�

WL¿FDP�D�VXD�DEROLomR�

$VVLP��SRGHPRV�HOHQFDU�FRPR�DUJXPHQWRV�FRQWUD�D�

SHQD�GH�PRUWH��GHVGH�ORJR��D�LQFHUWH]D��HP�WHUPRV�GH�SUH�

YHQomR��TXH�D�DSOLFDomR�GHVWD�SHQD�SRGH�FRQVHJXLU��

GHSRLV��VHP�G~YLGD�DOJXPD��DV�VLWXDo}HV�LUUHSDUiYHLV�TXH�

GDTXL�UHVXOWDUmR��1LQJXpP�SRGH�GDU�YLGD�D�DOJXpP�D�TXHP�

p�LQÀLJLGD�HVWD�SHQD��2XWUR�DUJXPHQWR�SDVVD�SHOR�IDFWR�

GH�D�SHQD�GH�PRUWH�FRQVWLWXLU�D�FRQFUHWL]DomR�GH�XPD�DomR�

DWUR]�GR�(VWDGR��'HSRLV��RV�DUJXPHQWRV�GH�FDUL]�UHOLJLRVR�

SHVDP�VHPSUH�QHVWD�UHIOH[mR��GHWHUPLQDQGR�TXH��SHOR�

PHQRV�TXHP�SURIHVVD�R�FULVWLDQLVPR��QmR�SRGH�GHL[DU�GH�

FRQVLGHUDU�TXH�Vy�TXHP�SRGH�FRQIHULU�D�YLGD�GHYH�SRGHU�

UHWLUi�OD��2UD��RV�KRPHQV�QmR�WrP�HVVH�SRGHU�H�SRU�LVVR�

QmR�WrP�OHJLWLPLGDGH�SDUD�UHWLUDU�D�YLGD�XQV�DRV�RXWURV��

PHVPR�TXH�OHJLWLPDGRV�SRU�XPD�OHL��D�WtWXOR�GH�SHQD�SHOD�

SUiWLFD�GH�XP�FULPH��LVWR�p��QmR�SRGHP�FHLIDU�XPD�YLGD��

VHMD�HP�TXH�FRQWH[WR�IRU��'HVWDFDPRV�WDPEpP�FRPR�XP�

GRV�DUJXPHQWRV�GH�JUDQGH�UHOHYR�FRQWUD�D�SHQD�GH�PRUWH�

D�SRVVLELOLGDGH�GRV�HUURV�MXGLFLiULRV��TXH�KLVWRULFDPHQWH�

VH�YmR�FRQKHFHQGR��3RU�RXWUR�ODGR��p�QRWyULD�D�GLPHQVmR�

GH�WRUWXUD�VHPSUH�TXH�D�SHQD�GH�PRUWH�D�TXH�DOJXpP�p�

FRQGHQDGR�VRIUH�DGLDPHQWRV��3RU�¿P��TXHVWLRQD�VH�D�LQH�

¿FiFLD�GD�DSOLFDomR�GHVWD�SHQD�H�PHVPR�D�SRVVLELOLGDGH��

DLQGD�TXH�HP�VLWXDo}HV�UDUDV�H�GLItFHLV��GH�UHFXSHUDomR�

GR�DJHQWH�LQIUDWRU��R�TXH�PDWHULDO�H�REYLDPHQWH�p�LPSRV�

VtYHO�TXDQGR�VH�OKH�UHWLUD�D�YLGD�

2. TEORIAS DOS FINS DAS PENAS

$�UHÀH[mR�VREUH�D�SHQD�GH�PRUWH�H�R�(VWDGR��HP�PDWp�

ULD�GH�WHRULD�JHUDO�GR�'LUHLWR�3HQDO��SUHVVXS}H�D�UHIHUrQ�

FLD�jV�7HRULDV�GD�)LQDOLGDGH�GDV�3HQDV��

(VTXHPDWLFDPHQWH�SRGHPRV�GLVWLQJXL�ODV�HQWUH�7HR�

ULDV�$EVROXWDV�RX�GD�5HWULEXLomR��RQGH�D�SHQD�VXUJH�FRPR�

FDVWLJR��XPD�YHUGDGHLUD�³H[SLDomR´��H�DV�7HRULDV�5HODWL�

YDV��TXH�H[FOXHP�D�QDWXUH]D�GH�FDVWLJR�H�UHWULEXLomR�j�

SHQD��ID]HQGR�OKH�FRUUHVSRQGHU�XPD�IXQomR�PDLV�GLJQD�

GH�H¿FiFLD�QD�SUHYHQomR�GH�QRYRV�FULPHV��1D�YHUGDGH��

D�¿QDOLGDGH�YLVDGD�FRP�D�DSOLFDomR�GDV�SHQDV��VHJXQGR�

HVWDV�~OWLPDV�WHRULDV��p�IXQGDPHQWDOPHQWH�GH�SUHYHQomR��

VHMD�JHUDO�RX�HVSHFLDO��$�SUHYHQomR�JHUDO�GLYLGH�VH�HQWUH�
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SUHYHQomR�QHJDWLYD�RX�GH�LQWLPLGDomR��QD�PHGLGD�HP�

TXH��TXDQGR�p�DSOLFDGD�XPD�SHQD��D�VRFLHGDGH�HP�JHUDO�

HYLWDUi�FRPHWHU�R�FRUUHVSRQGHQWH�FULPH��SDUD�QmR�YLU�D�

VHU�REMHWR�GHVVD�FRPLQDomR��H�SUHYHQomR�SRVLWLYD�RX�GH�

LQWHJUDomR��QR�VHQWLGR�GH�TXH�HVVD�PHVPD�VRFLHGDGH��

TXDQGR�VH�DSHUFHEH�GH�TXH�RV�FULPLQRVRV�VmR�SXQLGRV��

FRQVWDWD�R�ERP� IXQFLRQDPHQWR�GR�VLVWHPD� MXUtGLFR�H�

JDQKD�FRQILDQoD�QR�PHVPR��QXPD�SDODYUD��QD�MXVWLoD��

concretamente na justiça penal.

$V�WHRULDV�UHODWLYDV��TXH�YLVDP�D�SUHYHQomR�HVSHFLDO��

GHIHQGHP�TXH�D�DSOLFDomR�GH�XPD�SHQD�GHVHPSHQKD�

XPD�IXQomR�GH�SUHYHQomR�QHJDWLYD��TXDQGR�R�HVSHFt¿FR�

DJHQWH�TXH�SUDWLFD�XP�FULPH�HYLWD�QR�IXWXUR�SUDWLFi�OR��

SDUD�TXH�QmR�YROWH�D�VHU�VXMHLWR�j�FRPLQDomR�FRUUHVSRQ�

GHQWH��D�IXQomR�GH�SUHYHQomR�HVSHFLDO�SRVLWLYD�ID]�FRU�

UHVSRQGHU�j�SHQD�D�ILQDOLGDGH�GH�LQWHJUDomR�GR�VXMHLWR�

HVSHFt¿FR�D�TXH�IRU�DSOLFDGD�

2�QRVVR�&yGLJR�3HQDO��FRQFUHWDPHQWH�R�VHX�DUWLJR�������

FRP�D�HStJUDIH�³)LQDOLGDGHV�GDV�SHQDV�H�GDV�PHGLGDV�GH�

VHJXUDQoD´��FRQVDJUD�

�³��±�$�DSOLFDomR�GH�SHQDV�H�GH�PHGLGDV�GH�VHJXUDQoD�

YLVD�D�SURWHomR�GH�EHQV�MXUtGLFRV�H�D�UHLQWHJUDomR�

do agente na sociedade. 

���±�(P�FDVR�DOJXP�D�SHQD�SRGH�XOWUDSDVVDU�D�PHGLGD�

da culpa. 

���±�$�PHGLGD�GH�VHJXUDQoD�Vy�SRGH�VHU�DSOLFDGD�VH�

IRU�SURSRUFLRQDGD�j�JUDYLGDGH�GR�IDFWR�H�j�SHULJRVL�

GDGH�GR�DJHQWH´�

$SyV�D�VXD�DQiOLVH��GHIHQGHPRV�TXH��QR�Q~PHUR���

GHVWH�SUHFHLWR��VH�DGRWD�D�WHRULD�UHODWLYD�GD�SUHYHQomR�

JHUDO�H�HVSHFLDO��QD�PHGLGD�HP�TXH�R�QRVVR�OHJLVODGRU�

D¿UPD�FRQVLGHUDU�TXH�D�DSOLFDomR�GDV�SHQDV�YLVD�D�SUR�

WHomR�GH�EHQV� MXUtGLFRV�� ,JXDOPHQWH�Dt�VH�FRQVDJUD�D�

GHIHVD�GD�UHLQWHJUDomR�GR�DJHQWH�QD�VRFLHGDGH��RX�VHMD��

D�VXD�UHFXSHUDomR�H�UHVVRFLDOL]DomR�

3RUpP��QD�PHGLGD�HP�TXH��QR�Q~PHUR���GHVWH�SUHFHLWR��

VH�ID]�UHIHUrQFLD�j�PHGLGD�GD�SHQD��QmR�SRGHPRV�GHL[DU�

GH�FKDPDU�D�DWHQomR�SDUD�TXH��DR�FRQVDJUDU�R�SULQFtSLR�

GD�FXOSD��GDGD�D�DILUPDomR�GH�TXH�D�SHQD�MDPDLV�SRGH�

XOWUDSDVVDU�D�PHGLGD�GD�FXOSD��R�OHJLVODGRU�TXLV�PDUFDU�D�

SUHVHQoD��DLQGD�TXH�WpQXH�H�HVEDWLGD��GD�7HRULD�$EVROXWD�

GD�5HWULEXLomR�HP�PDWpULD�GH�¿QDOLGDGH�GDV�SHQDV�

3. A DUPLA OBRIGAÇÃO DO ESTADO: APLICAÇÃO 

DAS PENAS E PROTEÇÃO DOS DIREITOS FUNDA-

MENTAIS. “DUAS FACES DA MESMA MOEDA”?

$�DERUGDJHP�j�UHODomR�HQWUH�D�SHQD�GH�PRUWH�H�R�

(VWDGR�VHUi�SRU�QyV�HQFDUDGD�QD�SHUVSHWLYD�GXPD�GXSOD�

WDUHID�D�FDUJR�GR�(VWDGR��&RQFUHWDPHQWH�FDEH�DR�(VWDGR�

D�SURWHomR�GH� YDORUHV� IXQGDPHQWDLV�� FRPR�VHMDP�R�

PtQLPR�pWLFR�MXUtGLFR�IXQGDPHQWDO��FXMD�YLRODomR�FRQVWLWXL�

FULPH��FRQIRUPH�WLSLILFDomR�OHJDO��SRGHQGR�OKH�ID]HU�FRU�

UHVSRQGHU��FDVR�R�RUGHQDPHQWR�MXUtGLFR�R�SHUPLWD��D�SHQD�

GH�PRUWH��PDV�WDPEpP�FRQVWLWXL�XPD�WDUHID�IXQGDPHQWDO��

D�VHX�FDUJR��D�SURWHomR�H�GHIHVD�GRV�GLUHLWRV�IXQGDPHQ�

WDLV��QXP�VLVWHPD�FRPR�R�FRQVDJUDGR�QD�&RQVWLWXLomR�GD�

5HS~EOLFD�3RUWXJXHVD��&53���IXQGDGR�QD�GLJQLGDGH�GD�

SHVVRD�KXPDQD��2X�VHMD��FDEH�DR�(VWDGR�D�WXWHOD�GRV�

GLUHLWRV�IXQGDPHQWDLV�GH�WRGRV�RV�VXMHLWRV�MXUtGLFRV��TXHU�

GDV�HYHQWXDLV�YtWLPDV�GRV�FULPHV��TXHU�GRV�DJHQWHV�TXH�

RV�SUDWLFDUDP�TXH��SRU�HVVH�IDFWR��QmR�SHUGHP�HVWD�WLWX�

ODULGDGH�H�WDPEpP�RV�VHXV�GLUHLWRV�FDUHFHP�GD�SURWHomR��

TXH�LQFXPEH�LJXDOPHQWH�DR�(VWDGR�

6HQmR�YHMDPRV�

/RJR�QR�DUWLJR�����GD�/HL�)XQGDPHQWDO�VH�FRQVDJUD�TXH�

Portugal é uma República soberana, baseada na dignidade 

da pessoa humana e na vontade popular e empenhada na 

construção de uma sociedade livre, justa e solidária.

3URVVHJXH�R� OHJLVODGRU��QD�DOtQHD�E��GR�DUWLJR������

TXDQGR�HVWDEHOHFH�DV�WDUHIDV�IXQGDPHQWDLV�GR�(VWDGR��D�

consagrar como uma delas garantir os direitos e liberda-

des fundamentais e o respeito pelos princípios do Estado 

de direito democrático.

'HSRLV��RX�PHOKRU��HP�WHUPRV�YDORUDWLYRV�DQWHV�GH�WXGR��

R�GLUHLWR�j�YLGD��DUWLJR�������VXUJH�QD�&53�FRPR�GLUHLWR�IXQ�

GDPHQWDO��R�SULPHLUR�H�~OWLPR�IXQGDPHQWR�GD�SURLELomR�GD�

SHQD�GH�PRUWH��0DLV�HVSHFL¿FDPHQWH�H�SDUD�H[FOXLU�TXDO�

TXHU�G~YLGD��QHVWH�PHVPR�SUHFHLWR�FRQVDJUD�VH��QR�VHX�

Q������TXH�D�YLGD�KXPDQD�p�LQYLROiYHO�H��QR�Q������TXH�HP�

FDVR�DOJXP�KDYHUi�SHQD�GH�PRUWH�

1HP�RXWUD�SRGLD�VHU�D�VROXomR��FRQ¿UPDGD�SHOR�GLV�

SRVWR�QR�DUWLJR�������RX�VHMD��TXH�D�LQWHJULGDGH�PRUDO�H�

ItVLFD�GDV�SHVVRDV�p�LQYLROiYHO�H�TXH�QLQJXpP�SRGH�VHU�
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VXEPHWLGR�D�WRUWXUD��QHP�D�WUDWRV�RX�SHQDV�FUXpLV��GHJUD�

dantes ou desumanos.

6HJXLQGR�FRP�D�QRVVD�DQiOLVH�GD�&53��SRGHPRV�

FRQVWDWDU�TXH��QR�DUWLJR�������FRQFUHWDPHQWH�QR�VHX�Q���

���VH�HVWDEHOHFH�TXH�QmR�p�DGPLWLGD�D�H[SXOVmR�GH�FLGD�

GmRV�SRUWXJXHVHV�GR�WHUULWyULR�QDFLRQDO��QHP�DGPLWLGD�D�

H[WUDGLomR��QHP�D�HQWUHJD�D�TXDOTXHU�WtWXOR��SRU�PRWLYRV�

SROtWLFRV�RX�SRU�FULPHV�D�TXH�FRUUHVSRQGD��VHJXQGR�R�

GLUHLWR�GR�(VWDGR�UHTXLVLWDQWH��SHQD�GH�PRUWH ou outra 

GH�TXH�UHVXOWH�OHVmR�LUUHYHUVtYHO�GD�LQWHJULGDGH�ItVLFD�

�Q������

0HVPR�HP�VLWXDo}HV�H[WUHPDV��RV�yUJmRV�GH�VREHUD�

QLD�QmR�SRGHP��FRQMXQWD�RX�VHSDUDGDPHQWH��VXVSHQGHU�

R�H[HUFtFLR�GRV�GLUHLWRV��OLEHUGDGHV�H�JDUDQWLDV��VDOYR�HP�

FDVR�GH�HVWDGR�GH�VtWLR�RX�GH�HVWDGR�GH�HPHUJrQFLD��DUW��

������Q������1

A declaração do estado de sítio ou do estado de emer�

JrQFLD�HP�QHQKXP�FDVR�SRGH�DIHWDU�RV�GLUHLWRV�j�YLGD��j�

LQWHJULGDGH�SHVVRDO��j�LGHQWLGDGH�SHVVRDO��j�FDSDFLGDGH�

FLYLO�H�j�FLGDGDQLD��D�QmR�UHWURDWLYLGDGH�GD�OHL�FULPLQDO��R�

GLUHLWR�GH�GHIHVD�GRV�DUJXLGRV�H�D�OLEHUGDGH�GH�FRQVFLrQ�

FLD�H�GH�UHOLJLmR��DUW��������Q�������

)DFLOPHQWH�VH�FRQVWDWD��D�SDUWLU�GD�DQiOLVH�GHVWHV�SUH�

FHLWRV�GD�&53��TXH�R�WH[WR�IXQGDPHQWDO�H[FOXL�TXDOTXHU�

SRVVLELOLGDGH�GH�DSOLFDomR�GD�SHQD�GH�PRUWH��'HVGH�ORJR��

SRUTXH�FDEH�DR�(VWDGR�D�SURWHomR�GRV�GLUHLWRV�IXQGDPHQ�

WDLV��FXMD�OLVWD�HVWi�HQFDEHoDGD�SHOR�GLUHLWR�j�YLGD��(VWHV�

GLUHLWRV�VmR�GD�WLWXODULGDGH�GH�WRGRV�RV�VXMHLWRV��PHVPR�

GDTXHOHV�TXH�SRVVDP�WHU�FRPHWLGR�DOJXP�FULPH�PDLV�

JUDYH��2EYLDPHQWH�TXH�WDPEpP�p�WDUHID�GR�(VWDGR��DWUD�

YpV�GR�H[HUFtFLR�GR�SRGHU�MXGLFLDO��DSOLFDU�DV�VDQo}HV�FRU�

UHVSRQGHQWHV�j�SUiWLFD�GRV�FULPHV�FXMR�MXOJDPHQWR�FRP�

SHWH�DRV�WULEXQDLV��FRPR�yUJmRV�GH�VREHUDQLD��PDV�VHPSUH�

FRP�D�VDOYDJXDUGD�GR�GLUHLWR�j�YLGD��/RJR��QXQFD�SRGHQGR�

admitir a pena de morte.

CONCLUSÃO

3RUWXJDO�VXUJLX�FRPR�XP�SHUFXUVRU�GR�PRYLPHQWR�DER�

OLFLRQLVWD�H�XP�H[HPSOR�QD�GHIHVD�GRV�'LUHLWRV�)XQGDPHQ�

WDLV��DR�DEROLU�D�SHQD�GH�PRUWH��UHFRQKHFLGR�LQWHUQDFLRQDO�

PHQWH��DR�WHPSR�H�QRV�GLDV�GH�KRMH�

7DOYH]�D�MXVWLILFDomR�SDUD�WDO�IHLWR�QRWiYHO�VH�GHYD�j�

tQGROH�KXPDQLWiULD�TXH�VHPSUH�IRL�PDUFD�GR�SRYR�SRU�

tuguês.

$�SUREOHPiWLFD�GD�SHQD�GH�PRUWH�FRQWLQXD�D�VHU�XP�

WHPD�DWXDO�H�DSDL[RQDQWH��IRFR�GH�UHÀH[mR�LQWHUGLVFLSOLQDU��

OHYDGD�D�FDER�SRU�FULPLQDOLVWDV��SROtWLFRV��VRFLyORJRV��¿Oy�

VRIRV��WHyORJRV��SVLTXLDWUDV��LQWHOHFWXDLV�HP�JHUDO�

(PSLOKDP�VH�DUJXPHQWRV�GLYHUVRV�QR�VHQWLGR�DEROL�

FLRQLVWD�H�UHWHQFLRQLVWD��VHQGR�TXH�D�EDODQoD�WHQGH�SDUD�

R�VHQWLGR�DEROLFLRQLVWD�

$�&DUWD�GH�/HL�GH�$EROLomR�GD�SHQD�GH�PRUWH�IRL�UHFR�

QKHFLGD�FRPR�PDUFD�GR�SDWULPyQLR�HXURSHX��SRU�IRUoD�GD�

FRQVDJUDomR�GH�YDORUHV�FRPXQV�j�&DUWD�GRV�'LUHLWRV�)XQ�

GDPHQWDLV�GD�8QLmR�(XURSHLD��FRPR�p�R�FDVR�GD�WROHUkQ�

FLD�H�GR�UHVSHLWR�SHOD�YLGD�KXPDQD�

$VVLP��HP�MHLWR�GH�VtQWHVH��D¿UPDPRV�D�UHODomR�LQWUtQ�

VHFD�H�DQWDJyQLFD�HQWUH�DV�REULJDo}HV�GR�(VWDGR��D�TXHP�

FDEH�D�SURWHomR�H�GHIHVD�GRV�GLUHLWRV�IXQGDPHQWDLV�GDV�

SRWHQFLDLV�YtWLPDV�GH�FULPHV�PDLV�JUDYHV��PDV�WDPEpP�

GRV�DJHQWHV�TXH�RV�SUDWLFDP�

5HIHULPRV�DTXL�HVSHFL¿FDPHQWH�DTXHOHV�GLUHLWRV�IXQ�

GDPHQWDLV�TXH�SRGHP�WHU�GLUHWDPHQWH�D�YHU�FRP�D�DSOLFD�

omR�HIHWLYD�RX�SRWHQFLDO�GD�SHQD�GH�PRUWH��FRPR�p�R�FDVR�

GR�GLUHLWR�j�YLGD�H�GR�GLUHLWR�j�LQWHJULGDGH�SHVVRDO�

6HJXH�VH�D�UHIHUrQFLD�j�GLJQLGDGH�GD�SHVVRD�KXPDQD��

EDVH�GR�QRVVR�VLVWHPD�GH�GLUHLWRV�IXQGDPHQWDLV��GH�QDWX�

UH]D�DQWURSROyJLFD�H�D�WDUHID�IXQGDPHQWDO�GR�(VWDGR�GH�

JDUDQWLU�RV�GLUHLWRV�H�OLEHUGDGHV�IXQGDPHQWDLV��

5HODWLYDPHQWH�jV�SHQDV��UHLWHUDPRV�D�FRQVDJUDomR�GD�

WHRULD�GD�SUHYHQomR�JHUDO�SRVLWLYD��H�GH�DOJXP�PRGR�QHJD�

WLYD��H�D�SUHYHQomR�HVSHFLDO�SRVLWLYD�VRE�D�IRUPD�GH�UHLQ�

tegração do agente.

&RP�HIHLWR��p�QHFHVViULR�FRPEDWHU�D�FULPLQDOLGDGH�VHP�

GHVSUH]DU�D�SHVVRD�GR�DJHQWH�FULPLQRVR��WDPEpP�HOH�

XPD�SHVVRD��FRP�GLUHLWRV�IXQGDPHQWDLV��FXMD�SURWHomR�

LJXDOPHQWH�FDEH�DR�(VWDGR�

$�FRQFOXVmR�GHVWD�QRVVD�UHÀH[mR�QmR�SRGH�VHQmR�VHU�

D�GD�SURLELomR�GD�SHQD�GH�PRUWH��GD�WRUWXUD��GH�WUDWRV�RX�

SHQDV�FUXpLV��GHJUDGDQWHV�RX�GHVXPDQRV��FRQIRUPH�VH�

FRQVDJUD�QD�&53�



51

Pena de Morte: 150 anos depois da sua abolição em Portugal – O Estado e a pena de morte

127$6

1 (�PHVPR�Dt�WrP�TXH�VHU�GHFODUDGRV�FRQIRUPH�SUHYLVWR�QD�&RQV�
tituição.

%,%/,2*5$),$

aNdrade��-RVp�&DUORV�9LHLUD�GH���������2V�'LUHLWRV�)XQGDPHQWDLV�QD�

&RQVWLWXLomR�3RUWXJXHVD�GH�����������HGLomR��&RLPEUD��$OPHGLQD�

Costa��-RVp�)DULD���������1Ro}HV�)XQGDPHQWDLV�GH�'LUHLWR�3HQDO��

&RLPEUD��&RLPEUD�(GLWRUD�

Guerra��5RQDOGR�-RVp���������'LUHLWRV�)XQGDPHQWDLV�H�D�([HFXomR�

da Pena Privativa da Liberdade��'LVVHUWDomR�GH�0HVWUDGR��/LVERD��

)DFXOGDGH�GH�'LUHLWR�GD�8QLYHUVLGDGH�GH�/LVERD�

6,7(6�&2168/7$'26

����$QRV�GD�$EROLomR�GD�3HQD�GH�0RUWH�HP�3RUWXJDO [Consult. a 

����������@��'LVSRQtYHO�HP��KWWS������DQRVGDDEROLFDRGDSHQDGHPRU�

WHHPSRUWXJDO�GJODE�JRY�SW�HYHQWR�PRUWH�D�PRUWH�����DQRV�GD�DER�

OLFDR�GD�SHQD�GH�PRUWH�HP�SRUWXJDO�����������"LQVWDQFHBLG �����

$PQLVWLD�,QWHUQDFLRQDO�>&RQVXOW��D�����������@��'LVSRQtYHO�HP��KWWS���

ZZZ�DPQLVWLD�SW��


